












Commission's rules for it to establish whether the reimbursement of legal 

expenses is reasonable and allowable. The submissions are received by the 

Commission "in furtherance of its official function." N.H. RSA 91-A:1-a III. The 

Commission must determine for itself whether "recovery of the expense is just, 

reasonable, and in the public interest."· N.H. Admin Code Puc 1904.02(a)(3) In 

making those determinations the Commission must determine, inter alia, 

whether "the work was relevant and reasonably necessary to the ... proceeding." 

N.H. Code Admin. Rules Puc 1904.02(b)(4). The only way for the Commission to 

establish the reasonableness of the work performed and how it relates to the 

proceeding is for it to evaluate these very invoices which Abenaki now seeks to 

shield from public scrutiny. The key component of the balancing test is that the 

"emphasis should be placed on the potential harm that will result from 

disclosure, rather than simply promises of confidentiality, or whether the 

information has customarily been regarded as confidential." Union Leader Corp., 

142 N.H. 540, 554(citation omitted). 

9. In its motion, Abenaki has argued that the description of its legal services if 

disclosed, would reveal litigation strategy and the nature of the legal services 

provided. Absent a specific showing of which entries show requests for legal 

advice or reveal propriety information, the records should be deemed available 

to public inspection under the New Hampshire Right to Know Law in the future 

so that citizens can determine for themselves just what their "government is up 

to." Abenaki states that it requested and the Commission granted confidential 

treatment of the legal descriptions in an earlier rate case brought by another 
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client. See Lakes Region Water Company, Inc., Order No 25,454 (Jan. 17, 2013). 

In that order, the Commission balanced the privacy interests of Lakes Region's 

legal counselors and rested its decision on previous findings that hourly billing 

rate information should be exempt from disclosure under N.H. RSA 91-A. To the 

extent that decision could be used to shield from disclosure all descriptions in 

the legal bills, it should be disregarded as erroneous. In prior matters, Unitil 

Energy Systems, Order No. 24,746 (Apr. 30, 2007) and EnergyNorth Natural Gas, 

Order No. 25,280 (Oct. 25, 2011),2 the Commission found that the disclosure of 

billing rates could result in a competitive disadvantage to the company's legal 

counsel and it could damage competitive positions to the detriment of 

ratepayers. Staff agrees with the assertion that billing rate information, if 

disclosed, could result in a competitive disadvantage to Upton & Hatfield in 

future rate case proceedings. 

10. Absent a showing that the rest of the information could harm Abenaki or its 

counselors, Staff believes that the descriptive information sheds light on what 

the Commission is doing and would inform the public of the conduct and 

activities of its government. The test for disclosure under the right to know law 

"is whether the documents would be routinely or normally disclosed upon a 

showing of relevance." N.H. Right to Life v. Dir., 2016 N.H. Lexis 55, *13(June 2, 

2016). Indeed, the amounts of the fees submitted by the law firm, if approved, 

are ultimately paid for by the consumers' of the utility. The public purpose 

2 In all three Commission orders the Commission made it clear that it reserved the right to reconsider its 
determination of confidential treatment 
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served by disclosure is to increase public knowledge about how the Commission 

operates. They should be released to the public if requested. 

CONCLUSION 

Commission staff asserts that the law firm invoices are not protected under the New 

Hampshire Right to Know Law as they are not confidential nor protected by any recognized 

privilege. Accordingly, Staff requests that Abenaki's motion be denied. 

WHEREFORE, Staff respectfully requests that the Commission: 

A. Deny Abenaki's Motion for Confidentiality; and 

B. Grant such other relief as is just and equitable. 

Dated: July 11, 2016 

Respectfully submitted, 

Joh . Clifford, Esq. 
S f Attorney 
NH Public Utilities Commission 
21 S. Fruit Street, Suite 10 
Concord, NH 03301 
(603) 271-2431 
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I hereby certify that on the date herein before subscribed, I caused a copy of the 

foregoing to be forwarded to the Commission's service list for this docket via electronic 

mail. 
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